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1997 SENATE BILL 506

March 17, 1998 — Introduced by Senator BURKE, cosponsored by Representative
Bock. Referred to Committee on Labor, Transportation and Financial
Institutions. '

AN ACT to renumber 346.94 (7); and to create 346.94 (7) (b) of the statutes;

relating to: liability for spilling waste or foreign matter upon or along a

highway.

Analysis by the Legislative Reference Bureau

Current law requires the driver of every vehicle transporting waste or foreign
matter on the highways of this state to provide adequate facilities to prevent such
waste or foreign matter from spilling on or along the highways. This state’s supreme
court has held that a violation of this law is not a sufficient basis for imposing liability
for damages caused by the spilled waste or foreign matter. Kalkopf v. Donald Sales
& Mfg. Co., 33 Wis.2d 247 (1967).

This bill makes a person who spills waste or foreign matter from his or her
vehicle on or along the highway liable for any harm to another user of the highway
or another vehicle caused by the spilled waste or foreign matter.

The people of the state of Wisconsin, represented in senate and assembly, do
enact as follows:

SECTION 1. 346.94 (7) of the statutes is renumbered 346.94 (7) (a).

SECTION 2. 346.94 (7) (b) of the statutes is created to read:
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SENATE BILL 506 |  SECTION 2
346.94 (7) (b) Any person who violates par. (a)is liaBle for any harm to another
person using the highway or to another vehicle resulting from the violation.
SECTION 3. Initial apblicability.
(1) This act first applies to material spilled on or along a highway on the
effective date of this subsection. |

(END)
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1 AN ACT to renumber 346.94 (7); and to create 346.94 (7) (b) of the statutes;

2 relating to: liability for spilling waste or foreign matter upon or along a
3 highway.
—+L] S / fw WS Analysis by the Legislative Reference Bureau

" (( ( Current law requires the driver of every vehicle transporting waste or foreign
o THCI(Le h

Zn(tter ighways of this state to provide adequate facilities to prevent such
to €34 !9 [ Li aste or forelgn atter from spilling on or along the highways. This state’s supreme
o S+codid  |court hasheld thath violation of this law is not a sufficient basis for imposing liability

of dee for dam¥hges caused by the spilled waste or foreign matter. Kalkopf v. Donald Sales
v (B | & Mfs. Co., 33 Wis.2d 247(1967). ,256
o be < P?D(de This bill makes a person who spills waste or foreign matter from his or her
fn N[y once | vehicle on or along the highway liable for any harm to another user of the highway
\‘i < or another vehicle caused by the spilled waste or foreign matter.
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The people of the state of Wisconsin, represented in senate and assembly, do
enact as follows:

4 SECTION 1. 346.94 (7) of the statutes is renumbered 346.94 (7) (a).
X
5 SEcCTION 2. 346.94 (7) (b) of the statutes is created to read:
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- SENATE BILL 506 SECTION 2

v
346.94 (7) (b) Any person who violates par. (a) is liable for any harm to another

person using the highway or to another vehicle resulting from the violation.

SECTION 3. Initial applicability.

(1) This act first applies to material spilled on or along a highway on the
v

effective date of this subsection!

(END) 4
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1999 BILL

AN ACT to renumber 346.94 (7); and to create 346.94 (7) (b) of the statutes;
relating to: liability for spilling waste or foreign matter upon or along a

highway.

Analysis by the Legislative Reference Bureau

Current law requires the driver of every vehicle transporting waste or foreign
matter on the highways of this state to provide adequate facilities to prevent such
waste or foreign matter from spilling on or along the highways. This state’s supreme
court has held that this law was not intended to establish a standard of due care to
be applied in negligence actions, so a violation of this law is not a sufficient basis for
imposing liability for damages caused by the spilled waste or foreign matter. Kalkopf
v. Donald Sales & Mfg. Co., 33 Wis.2d 247, 256 (1967).

This bill makes a person who spills waste or foreign matter from his or her
vehicle on or along the highway liable for any harm to another user of the highway
or another vehicle caused by the spilled waste or foreign matter.

The people of the state of Wisconsin, represented in senate and assembly, do
enact as follows:

SEcTION 1. 346.94 (7) of the statutes is renumbered 346.94 (7) (a).

SEcTION 2. 346.94 (7) (b) of the statutes is created to read:
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BILL SECTION 2
346.94 (7) (b) Any person who violates par. (a) is liable for any harm to another
person using the highway or to another vehicle resulting from the violation.
SEcTION 3. Initial applicability.
(1) This act first applies to material spilled on or along a highway on the
effective date of this subsection.

(END)
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- FORM Legal Section Telephone: 266-3561
‘ 5th Floor, 100 N. Hamilton Street

The attached draft is submitted for your inspection. Please check each part carefully, proofread each word, and
sign on the appropriate line(s) below.

Date; 12/29/98 To: Senator Burke

Relating to LRB drafting number: LRB-1458

Topic
civil liability for spilling waste on highway

Subject(s)

Transportation - traffic laws

1. JACKET the draft for introduction W
in the Senate X or the Assembly (check only one). Only the requester under whose name the
drafting request is entered in the LRB’s drafting records may authorize the draft to be submitted. Please

allow one day for the preparation of the required copies.

2. REDRAFT. See the changes indicated or attached

A revised draft will be submitted for your approval with changes incorporated.

3. Obtain FISCAL ESTIMATE NOW, prior to introduction

If the analysis indicates that a fiscal estimate is required because the proposal makes an appropriation or
increases or decreases existing appropriations or state or general local government fiscal liability or
revenues, you have the option to request the fiscal estimate prior to introduction. If you choose to
introduce the proposal without the fiscal estimate, the fiscal estimate will be requested automatically upon
introduction. It takes about 10 days to obtain a fiscal estimate. Requesting the fiscal estimate prior to
introduction retains your flexibility for possible redrafting of the proposal.

If you have any questions regarding the above procedures, please call 266-3561. If you have any questions

relating to the attached draft, please feel free to call me.

Paul E. Nilsen, Legislative Attorney
Telephone: (608) 261-6926
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BRIAN BURKE

WISCONSIN STATE SENATOR

Senate Chair, Joint Committee on Finance

To: Paul Nilsen, Legislative Reference Bureau
From: Julie Swiderski, Senator Brian Burke’s office
Date: January 27, 1999

Re: LRB 1460/1 and LRB 1458/1

Aftached please find two bill drafts which you recently prepared for
Senator Burke. The Senator would like you to make some additional changes
which would apply to LRB 1460/1.

I have included a separate memo from Ernie Stetenfeld of AAA Wisconsin
which outlines some of those changes. His changes make an exception to
allow for salt and sand trucks in inclement weather and add further categories
to the types of bulk materials to which the bill would apply. In addition, Senafor
Burke would like the bill to include a provision requiring that vehicles tfransporting
bulk materials on a highway also be equipped wi’mﬁ@ig;@ Finally, Senator
Burke would like the two bill drafts (LRB 1458/1 and LRB 146071, with the changes
outlined above) combined into one draft. Since the topics are related, it may
be easier to include all provisions in one piece of legislation.

| will give you a call to discuss this with you directly. In the meantime,
please feel free to call me if you have any questions. Thanks for your help.

STATE CAPITOL, POST OFFICE BOX 7882, MADISON, WISCONSIN 53707-7882

PHONE (608) 266-8535 OR 1-800-249-8173; FAX (608) 267-0274
Recycled Paper



Notes on Sen. Burke’s 1999 bill draft for a covered-trucks law (1/18/99)
by Ermnie Stetenfeld, AAA Wisconsin, 608/828-2487

(Please note: The italicized gdditions and defetions represent my suggestions.)

An Act to renumber and amend 348.10 (2); and to create 348.10 (2)(b) and ( c) of the statutes;
relating to: transporting bulk materials on a highway.
The people of the state of Wisconsin, represented in senate and assembly, do enact as

follows:
Section 1. 348.10 (2).of the statutes is renumbered 348.10 (2)(a) and amended to read:
348.10 (2) (a) No person shalt may operate a vehicle on a highway unless such vehicle is

so constructed and loaded as to prevent its contents from dropping, sifting, leaking or otherwise

SECTION 2. 348.10 (2) (b) and ( c) of the statutes are created to read:

348.10 (2) (b) Notwithstanding par. (a), no person may operate upon a highway a vehicle
loaded with Jflk material, such as sand, gravel, or stone, dirt, refuse or other particulate
substance, that is not in containers unless the vehicle is so loaded and covered as to prevent the
load from dropping or sifting from the vehicle.

( ©) This subsection does not apply to the application of a bulk material to a highway for

the purpose of maintenance or construction of a highway.

(END)
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1999 BILL
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1 AN ACT to renumber 346.94 (7); and to create 346.94 (7) (b) of the statutes;

2 relating to: |liability for spilling waste or foreign matter upon or along a

3 hlghwaylm\k Wluﬁ{Qda/ij on wmotor eroLs and Semitrailecs ”Wspbm\v blagc,{aﬂ

Analysis by the Legislative Reference Bureau

Current law requires the driver of every vehicle transporting waste or foreign
matter on the highways of this state to provide adequate facilities to prevent such
waste or foreign matter from spilling on or along the highways. This state’s supreme
court has held that this law was not intended to establish a standard of due care to
be applied in negligence actions, so a violation of this law is not a sufficient basis for
imposing liability for damages caused by the spilled waste or foreign matter. Kalkopf
v. Donald Sales & Mfg. Co., 33 Wis.2d 247, 256 (1967).

This bill makes a person who spills waste or foreign matter from his or her
vehicle on or along the highway liable for any harm to another user of the highway

R/

'/(CI;{GG&Z'AP( -or.angther vehicle caused by the spilled waste or foreign matter.
—_— The people of the state of Wisconsin, represented in senate and assembly, do
enact as follows:
4 SECTION 1. 346.94 (7) of the statutes is renumbered 346.94 (7) (a). -

5 SECTION 2. 346.94 (7) (b) of the statutes is created to read:
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BILL SECTION 2
1 346.94 (7) (b) Any person who violates par. (a) is liable for any harm to another

person using the highway or to another vehicle resulting from the violation.
L’

(\‘/4 , (1) This act first applies to material spilled on or along a highway on the
[ 5/ effective date of this subsection.
Ty
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1 AN ACT i;o/ amend 347.46 (2) (intro.); and to create 347.46 (2) Ed) of the statutes;
2 rel/ ating to: requiring mudguards on motor trucks and semltra\TEQS equipped
3 with dump bodies. { The L.‘ ( i €f %L; I \\\ i

Under current Iaw, privately owned motor trucks and semitrailers that are
equipped with dump bodies and operated on a highway between cities are not
required to be equipped with rear fenders or mudguards. This bill requires such

vehicles to be equipped with mudguards lVﬁmmum spec1ﬁcat10ns¢z@;e29$artm.hgdf v
for mudguards on vehicles gQuippe

M—bedy—aﬁd-udmbeme transportlng sand gravel d1rt rock} or s1m11 :
material. Failure to comply with the requirement of mudguards on these vehicles w
B may result in a forfeiture of not less than $100 nor more than $200. ‘

R0 n
-1
4 SEcTION 1. 347.46 (2) (intro.) of the statutes is amended to read:
@ 347.46 (2) (intro.) No personshel oph;:ate on a highway in intercity movement
6

any privately owned motor truck or privately owned semitrailer drawn by a truck

L
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SECTION 1
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tractor, except those motor trucks and Semitrailers equipped with dump bodies,

fenders of such material and so constructed and placed as to restrict to a minimum

the splashing of water, mud or other material which may be thrown by the rear

wheels. Such rear fenders or mudguards shall meet the following minimum

WL,
specifications: 7. 23
SECTION 2. 347.46 (2) (d) of the statutes is created to read: ( ¢ o-m_)

”.

K
h-isjtransporting sand, gravel, dirt, rocl%)r similar matenalishall be
mounted to the rear of the axles, cover the entire width of the vehicle and have a

ground clearance of not more than 18 inches when the vehicle is loaded.

SECTION 3. Effective date.

(1) This act takes effect on the first day of the 4th month beginning after / hi(q.
7

publication.

Hprin-
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1999 BILL

AN ACT to reniimber and amend 348.10 (2);-ard 76 create 348.10 (2) (b) and
.\\\
(c) of the Wﬁ to: orting bulk materials on a highway.
\
Analysts by the Legislative Reference Bureau
Under currenttaw,ne-person is permitted to operate-a—vehicle on a 1ghway i
unless the vehicle is so_constructed and loaded as toprevent-its contents from 344
dropping, sifting; leaking or otherwise escapmg from the vehlcle A forfeiture _ (60K
less than $10 nor more than $200 may be imposed for vialating-this provision.
_This bill gnecifiasithat a load of bulk material, such as sand, gravel or dirt, that
is not in containers fpé be covered@ghen izfm&c}"ail_sgrted on a highwayto prevent
the load from dropping or sifting from the vehiclgf Failure to comply with this
prov1s1on also may result in a forfeiture of not less than $10 nor more than $200.

@L < reg u,,-mewl' —bits ogthat-hath-sftheseprovistansdo/not apply to bulk material
or o wintel Jnow &
088 bemg applied to a hlghway for highway construction or mamtenancq‘ r e Yee. v camold

Wé{q,
24

3

4

The people of the state of Wisconsin, represented in senate and assembly, do
enact as follows:

SECTION 1. 348.10 (2) of the statutes is renumbered 348.10 (2) (a) and amended

y

to read:
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BILL SECTION 1

348.10 (2) (a) No person shall my{)perate a vehicle on a highway unless such
vehicle is so constructed and loaded as to prevent its contents from dropping, sifting,
leaking or otherwise escaping therefrom.

SECTION 2. 348.10 (2) (b) and (c) of the statutes are cfeated to read:

348.10 (2) (b) Notwithstanding par. (a), no person may operate on a highway

a vehicle loaded with WUWW/W{A_M sand, gravel [ﬂtfdlrt ’t at is

[7 0 uS€ o S’tW\olﬁ/

containers/unless the vehicle is so loaded and covered as to prevent the'load from IW'
dropping or sifting from the vehicle.
(c) This subsection does not apply to the application of a bulk material to a

s
highway for the purpose{of maintenance or construction of the highwa

wivte [ mankncne
Sholv Avk €@ removal
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1999 SENATE BILL

(Reaen

AN ACT to renumber 346.94 (7); to renumber and amend 348.10 (2); to amend
347.46 (2) (intro.); and fo create 346.94 (7) (b), 347.46 (2) (d) and 348.10 (2) (b)
and (c) of the statutes; relating to: transporting bulk materials on a highway,
liability for spilling waste or foreign matter upon or along a highway and

mudguards on motor trucks and semitrailers transporting bulk materials.

Analysis by the Legislative Reference Bureau

Current law requires the driver of every vehicle transporting waste or foreign
matter on the highways of this state to provide adequate facilities to prevent such
waste or foreign matter from spilling on or along the highways. This state’s supreme
court has held that this law was not intended to establish a standard of due care to
be applied in negligence actions, so a violation of this law is not a sufficient basis for
imposing liability for damages caused by the spilled waste or foreign matter. Kalkopf
v. Donald Sales & Mfg. Co., 33 Wis.2d 247, 256 (1967).

This bill makes a person who spills waste or foreign matter from his or her
vehicle on or along the highway liable for any harm to another user of the highway
or another vehicle caused by the spilled waste or foreign matter.

This bill requires that a load of bulk material, such as sand, gravel or dirt, that
is not in containers be covered to prevent the load from dropping or sifting from the
vehicle when transported on a highway. Failure to comply with this provision also
may result in a forfeiture of not less than $10 nor more than $200.

This requirement does not apply to bulk material being applied to a highway
for highway construction or maintenance or for winter snow or ice treatment.
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SENATE BILL

Under current law, privately owned motor trucks and semitrailers that are
equipped with dump bodies and operated on a highway between cities are not
required to be equipped with rear fenders or mudguards. This bill requires such
vehicles to be equipped with mudguards. The bill establishes minimum
specifications for mudguards on vehicles transporting sand, gravel, dirt, rock, refuse
or similar bulk material. Failure to comply with the requirement of mudguards on
these vehicles may result in a forfeiture of not less than $100 nor more than $200.

The people of the state of Wisconsin, represented in senate and assembly, do
enact as follows:

SEcTION 1. 346.94 (7) of the statutes is renumbered 346.94 (7) (a).

SECTION 2. 346.94 (7) (b) of the statutes is created to read:

346.94 (7) (b) Any person who violates par. (a) is liable for any harm to another
person using the highway or to another vehicle resulting from the violation.

SECTION 8. 347.46 (2) (intro.) of the statutes is amended to read:

347.46 (2) (intro.) No person shall may operate on a highway in intercity
movement any privately owned motor truck or privately owned semitrailer drawn
by a truck tractor, except those motor trucks and semitrailers equipped With dump

bodies, unless such motor truck or semitrailer is equipped with rear fenders-or

mudguards or, except for those motor trucks aﬁd semitrailers transporting sand,
gravel, dirt, rock, refuse or similar bulk material, rear fenders of such material and

so constructed and placed as to restrict to a minimum the splashing of water, mud
or other material which may be thrown by the rear wheels. Such rear fenders or
mudguards shall meet the following minimum specifications:

SECTION 4. 347.46 (2) (d) of the statutes is created to read:

347.46 (2) (d) Notwithstanding pars. (a) to (c), the mudguards on a motor truck

or semitrailer transporting sand, gravel, dirt, rock, refuse or similar bulk material



1999 ~ 2000 Legislature @ LEp 1493
SENATE BILL SECTION 4

1 shall be mounted to the rear of the axles, cover the entire width of the vehicle and
have a ground clearance of not more than% inches when the vehicle is loaded.

SECTION 5. 348.10(2) of the statutes is renumbered 348. 10(2) (a) and amended

3

4 to read:

5 348.10 (2) (a) No person shall may operate a vehicle on a highway unless such

6 vehicle is so constructed and loaded as to prevent its contents from dfopping, sifting,

7 leaking or otherwise escaping therefrom.

8 SECTION 6. 348.10 (2) (b) and (c) of the statutes are created to read:

9 348.10 (2) (b) Notwithstanding par. (a), no person may operate on a highway
10 a vehicle loaded with sand, gravel, dirt, rock, refuse or similar bulk material that is
11 not in containers, unless the vehicle is so loaded and covered as to prevent the load
12 from dropping or sifting from the vehicle.

13 (c) This subsection does not apply to the application of a bulk material to a
14 highway for the purposes of maintenance or construction of the highway or of
15 highway winter maintenance snow and iced removal.

. renurmioering
18 SecTION 7. Initial applicability.

of cection 346AY (1)

ul LA Nt ’
17 (1) Mﬁﬂ@m/ﬁrst applies,to material spilled on or along a highway on the
18 effective date of this subse tion,.L. _

~19 SEcTION 8. Effective date.
/ 20 (1) This act takes effect on the first day of the 4th month beginning afper

i 21 publication.

\ 22 (END)
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